IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

TROY COLEMAN : Cl VI L ACTI ON
V. :
C/ O JOFFEE, et al . : NO. 98- CV- 5620

MEMORANDUM

Ludwi g, J. February 8, 1999

Plaintiff, an inmate, has filed a pro se civil rights
conpl aint against four correctional officers, a grievance
coordi nat or, a hearing exam ner and t he Superi ntendent at the State
Correctional Institution at Mahanoy. He is alleging that: (1) he
was denied an opportunity to visit with his attorney in a private
room (2) he was fal sely charged with institutional m sconduct; (2)
he was deni ed due process; and (3) he filed a grievance whi ch was
not properly investigated.

For the following reasons, the conplaint wll be
di sm ssed as frivolous pursuant to 28 U S.C. § 1915(e).

A. Denial of Private Visit Wth Attorney

Plaintiff alleges that, on OCctober 19, 1997, he was
deni ed an opportunity tovisit with his attorney in a private room
He states that the ability to neet with his attorney in private,
“woul d have given plaintiff the opportunity tohisliberty andlife
interest.” He does not allege that this one instance of being
unable to confer with his attorney in private resulted in any
“actual injury” tohislitigation efforts whichis arequirenent in

clainms of this nature. Lewis v. Casey, 518 U. S. 343, 349-55 (1996)




(hol ding that the “actual injury” that an i nmate nust denonstrate
is a hindrance to his efforts to pursue a nonfrivolous | egal
claim. Accordingly, he has failed to state a violation of his
constitutional rights.
B. M sconduct Charge

Plaintiff's claim that he was falsely charged wth
institutional msconduct does not state a violation of his
constitutional rights. The filing of a false or unfounded
m sconduct charge against an innmate does not constitute a

deprivation of aconstitutional right. See Freenman v. Ri deout, 808

F.2d 949 (2d Cr. 1986); Flanagan v. Shively, 783 F. Supp. 922,
931-32 (MD. Pa.), aff'd, 980 F.2d 722 (3d Cr. 1992).
C. Denial of Due Process
Li kew se, plaintiff's claim that he was denied due
process in regard to his msconduct charge does not state a
violation of his constitutional rights. The Supreme Court has hel d
that prison regul ations on confinenent of inmates do not create a

liberty interest enforceable in a § 1983 action. Sandin v. Conner,

515 U. S. 472 (1995). In Sandin, the Court determ ned that the
added restraint of prison discipline “did not present the type of
atypical, significant deprivation in which a state mght
conceivably create a liberty interest.” 1d. at 486.

Applying the Sandin test, the Court concludes that
punitive confinenent does not inpose an “atypical and significant
hardshi p” on the plaintiff inrelation to the “ordinary incidents
of prison life.” Sandin, 515 U S at 484. | nstead, the

possibility that a prisoner may receive this formof treatnment is



the type of “hardship” ordinarily contenplated by a prison
sentence. Thus, plaintiff's claimthat he was deni ed due process
at his institutional msconduct hearing fails to state a viol ation
of his constitutional rights.
D. Investigation of Gievance

Prisoners are not constitutionally entitled to a
gri evance procedure, or to the satisfactory resolution of
i ndi vidual grievances, and the state creation of a grievance
procedure does not create any federal constitutional rights. See,

e.0., MGQuire v. Forr, Cv. A No. 94-6884, 1996 W. 131130, at *1

(E.D. Pa. March 21, 1996), aff'd, 101 F.3d 691 (3d Cr. 1996); see
al so Adans v. Rich, 40 F.3d 72, 75 (4th Gr. 1994). Therefore, the

alleged failure to investigate his grievance does not state a

violation of his constitutional rights.

E. dains under 42 U S.C. 88 1985 (2) (3) and 1986
Plaintiff does not allege that any of the defendants'
actions were notivated by racial or class-based aninus or that
there has been an interference with federal officials or federal
court proceedings which is necessary to bring an action under 42

US C § 1985 (2) and (3). See Bray v. Alexandria Wwnen's Health

dinic, 506 U S. 263 (1993); Kush v. Rutledge, 460 U. S. 719, 724

(1983); Giffinv. Breckenridge, 403 U.S. 88, 102 (1971); Brawer v.

Horowitz, 535 F.2d 830, 840 (3d Cir. 1976). Wthout a 8§ 1985
claim there can be no clai munder 42 U S.C. 81986. Id. at 841.

An Order dismssing this conplaint as frivol ous fol | ows.



Ednund V. Ludw g, J.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

TROY COLENMAN : ClVIL ACTI ON
V. :
C/ O JOFFEE, et al. NO. 98-5620
ORDER

AND NOW this 8th day of February, 1999, this action is
DI SM SSED pursuant to 28 U.S.C. 88 1915(e)(2)(B), 1915A(b) for the

reasons stated in the acconpanyi ng nmenorandum

Ednmund V. Ludwi g, J.



